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IN SENATE, Friday, January 29, 1858. 


Mr. STOW addressed the Senate as follows : 
Mr. President, before I procesd to consider the 
resolutions now before the Senate, I desire to 
make some preliminary remsrks. 

I am of the opinion that in matters of ordi- 
nary legislation, pending before Congress, it is 
better that the Legislatures of the respective 
States should not in any mannor interfere. 

Our members of Congress, in my view, sre 
precisely as much the representatives of the 
People of this State as we ourselves are; and 
with those on whom is imposed the duty of ns- 
tional legislation, should rest, in general, exclu- 
sively, and without our interposition, the re- 
sponsibility of that legislation. 

Nor do I acquiesce in the doctrine of Legisla- 
tive Instructions to United States Senators. They 
too are the representatives of the psople, and to 
the whole people, not to their Legislature, must 
they stand accountable for the exercise of the 
high powers and duties confided to their hands. 

The enconstitational “ obey or resign ” dogma 
of demagogues, I trust will recaive no counte- 
nance from this Senate. I wish, therefore, ox- 
plicitly to declare, that in anstsining the resolu- 
tions instructing our Senators, I must be under- 
stood as expressing, only, my sincere belisf, my 
deep convict on, my most deliberate judgment, 
that our members of Congress, by regulating 
their action according to the views expressed in 
the resolutions, will conform to the will and 
wishes of a vast majority of the people; and 
what is even more important, will thus, and 
thus only, preserve the just rights of this State 
asa member of our common confederacy, and 
promote the general welfare and harmony of that 


» union established to perpetuate ‘the blessings 


of liberty,” not the curse of slavery, “to onr- 
selves and our posterity.” With this explana- 
tion, I cheerfully and heartily yield these resolu- 
tions my support ; and I deem it not only proper, 


but eminently expedient, when a new State 
seeks admission into the Confederacy, that the 
existing, snd especially the original States should 
themselves be heard. It is their right and daty 
to speak, when s proposition is under considera- 
tion which may change their relative power, 
position and infinence; which may, and in the 
present instance is intended, in its ulterior con- 
sequences, to change the balance of power in our 
National Legislature, and which is designed and 
destined to prolong and perpetuate the control 
of the government of the nation in that section 
of the Union, by which it has been so long and 
so unjustly held, and by which it has been so sig- 
nally and so shamefully abused. 

More espacially is it our duty to speak when 
the National Government is seeking to impose 
av infamous institution, and an odious Constitu- 
tion, upon an unwilling peaple; when it is 
sought to overthrow the principle, hitherto held 
sacred, that “‘all just government derives its 
anthority from the sssent of the governed ;” 
when the deliberate purpose is entertained to 
perpetuate and extend the abjoct slavery of a 
portion of the human race, and to fix, forever, 
upon a rising empire, and upon coming genera- 
tions, its curses and ita crimes. 

In proclaiming our abhorence of the introduc- 
tion of Slavery and Slaves into new communi-. 
ties, committed by Providence to our care, we 
buat follow the sxample of the very founders of 
the Repubiic ; we only walk in the footsteps of 
the author of the Declaration of Independence; 
indeed, we only sdopt the language of the origi- 
nel draft of the Declaration itself—a Declaration 
which our opponents, from the necegsity of their 
position, are forced either openly to condemn, 
or to regard in the light of “ glittering generali- 
ties.” In this instance I commend their con- 
sistency. Their appreciation of that Declaration, 
and of the conduct and principles of those from 


whom it emanated, is in strict accordance with 


4 


their uniform political action, such as must in- 
evitably be entertained by those upholding an 
administration whose chief never sympathized 
with revolutionary patriotism, and whose heart, 
if we may believe himself, never beat with one 
democratic throb. 

Allow me, Mr. President, to read from the 
original draft of the Declaration. Speaking of 
the King, it says :— 

Ho has waged cruel war against human nature itself, 
violating its most sacred rights of life and liberty in the 
persons of a distant people who never offended him. 

Determined toe keep an open market where men should 
be bought and sold, he has prostituted his negative for 
suppressing every legislative attempt to prohibit or re- 
strain this execrable commerce. 

This, sir, was the language of our ancestors ; 
these were the views expressed by them of a 
government permitting and compelling the in- 
troduction of Slavery among a reluctant and 
remonstrating people. This is the first ‘prece- 
dent to which I shail refer to support the course 
of those who sustain the resolutions now before 
the Senate, and who reprobate the course and 
conduct of the government in Kansas. I call 
upon Senators to say, whether we shall abide 
by the cherished principles of the Continental 
Congress, or whether we shall adopt for our 
guidance the practices of George the Third. 

If this precedent be too old for our opponents— 
if to this, as to their own professions and prac- 
tices within short years, they interpose the stat- 
ute of limitations, { shall cite some later pre- 
cedents which may not, perbaps, be subject to 
the same objection. 

However,it will be difficult to produce autho- 
rities so recent as to reach the case of those who 
make the statute of limitations cancel obliga- 
tions, the most sacred, almost the very hour 
they are incurred | 

In one united voice went up from this Capitol 
in 1819 and 1820 the remonstrances of this State 
against the admission of Missouri with a Slave 
Constitution. The attention of our predecessors 
was called to the sabject by De Witt Clinton. 
The resolutions adopted were, here, sustained by 
Martin Van Baren, and their principles advocs- 
ted in the National Capitol by the same eloquent 
and illustrious Senator who firat proposed, in 
the Continental Congress, the prohibition of 
Slavery in the P occa Territory. All men, 
all parties, wefe then united in the cause of 
freedom. Slavery had then no humble apolo- 
gists within these walls, nor within the limits of 
this State, nor within the entire range of free 
States, with the exception of those recreant re- 
presentatives who were consigned to political 
oblivion by an outraged people. Nor was this 
just sentiment confined to the free States slone. 
Delaware besonght Congress to preserve the new 
States from this evil under which she, herself, 
suffered. 

Permit me, Mr. President, to read one short 
extract from the resolutions I hold ia my hand; 
and as they are the last precedent to which I 
ghall refer, I commend the entire resolations 
to the attention of Senators, both on account of 
the just sentiments they embody, and the re- 
markable beanty and eloquence in which they 
are conveyed. 

Speaking of the attempt to admit Missouri as 
a Slave State, the resolutions say :-— 

When a measure of this character is seriously advo- 
cated in the Republican Congress of th 


pclae, tae 


fuse to covenant with crime, 
an evil, that already hangs in awful boding over so large 
a portion of the Union. 


e United State 


and to limit the range of 


This is from the resolutions of. Pennsylvania, 


adopted without one dissenting vote or voice in 
either branch of the Legislature ;—this is from 
the home of James Buchanan. 3 


Pennsylvania, in those days, had no citizen 
tocompromise with Slavery, or covenant with 
crime ! J 

With such precedents, with such sanctions as 
these before us, I had hoped that in the Legis- 
lature of this State there would be but one 
opinion, one sentiment, one action. I had 


fondly anticipated, indeed, that when freedom 


and humanity were the subjects of deliberation, 


there could be no division in an American Sen- 
ate. But, unfortunately, we are not united. 


There are those among us by whom we are as- 
sured, that their deep devotion to the Constitu- 


tion, their high regard for their laws, their holy 
reverence for the courts, will not permit them 


to give way to the spontaneous emotions of their 
own hearts; their generous natures are compel- 


led to yield to inexorable law ! 


Sympathizing with sentiments so pure, and 
not for 3 moment suspecting that they have 
been induced, in the slightest degree, by the 
blandishments of power or the allurements of 
patronage, I shall endeavor to reconcile their 
conscientious convictions with their generous 
impulses, their feelings as men, as human be- 
ings, with their duty as citizens. 


It is admitted, Mr. President, if I understand 
the position of our opporents, that there was a 
time when we might, under the Constitution, ex- 
tend Freedom—when Congreas might have pro- 
hibited Slavery in the acquired Territories ; or, 
rather, to speak more accurately, there was a 
time when this view of the Constitution was 
s universally prevailing mistake; bat, that it is 
now ascertained that such construction of the 
Constitution was.founded in total ignorance and 
error; that, now, by reason of newly discovered 
law, we are to regard Slavery as at once extend- 
ed over the Territories, there to remain fixed, 
so far as any power of Congress is concerned.— 
Nay, further: it is alleged that this novel con- 
struction of the Constitution is derived from an 
authority absolutely conclusive—the decision of 
the Supreme Court of the United States 

The particular case, relied upon as forever 
fixing the Constitution of the United States, is 
that of Drag Scott vs. John F. A, Sanford. 


I/purpose, then, to consider not so muck the 
correctness of the decision aud opinions pro- 
nounced in that case, (for these have undergone 
many and alle reviews) as to controvert the ge- 
neral proposition, that, as a principle of consti- 
tutional Jaw, they have an absolutely binding 
and all-conclusive effect. In order to meke my- 
gelf more clearly understood, I shall state what, 
and all, there is decided in the case. And, here, 
I desire that a careful distinction may be observ- 
ed and preserved between the decision of the 
Court and the opivion of the Judges 

The points decided are :— 

** A free negro of the African race, whose an- 
cestors were brought to this country and sold as 


jn the nineteenth century—the several States are in- 
voked, by the duty which they owe to the Deity, by 
the veneration which they entertain for the memo- 
ry of ‘the founders of the republic, and by a tender re- 
gard for posterity, to’protest against its adoption, to re- 


a 
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t 
slaves, s not a citizen, within the meaning of 
the Constitution of the United States.” 

“* A State, by its laws passed since the adop- 
tion of the Constituion, may put a foreigner or 
any other description of persons upon a footing 
with its own citizens, as to all the rights and pri- 
vileges enjoyed by them within its dominion, 
and by its laws; but that will not make him a 
citizen of the United States, nor entitle him to 
sue in its Courts. nor entitle him to any of the 
prilloges and immunities of a citizen of another 

tate.?? 


All will readily admit that this decision is 
conclusive in the case between the parties; but 
the really important inquiry still remains: Is 
this decision binding in all cases involving the 
same principle? In other words, does a single 
isolated decision of a court of last resort, at once 
and forever determine the construction of the 
Constitution ? 

Nothing can be further from my intentions, 
than a design to impair the just weight of judi- 
cial authority. On the contrary, I am persuaded 
that a proper respect for that authority must be 
oo-existant with the Constitution ; that when one 
ceases to be generally felt and acknowledged, 
the other must cease to exist. I wish to pre- 
serve and perpetuate a deep reverence for our 
judicial tribunals, and I wish to save them from 
the doctrine now sought to be impressed upon 
the popular mind, that we are bound to regard 
them as wholly incapable of error; and, while 
I concede that repeated decisions of the Supreme 
Court of the United States, having had the test 
of experience and the sanction of time, are usu- 
ally to be regarded as forming a part of the Con- 
stitution itself, I deny that any and every sin- 
gle decision is entitled to such implicit respect. 
I deny that such unlimited acquiescence, such 
unbounded respect for the decision of courts, is 
or ever has been the doctrine of our jurispra- 
dence. I go farther, and insist that sach a doc- 
trine, carried to its full extent, would involve 
the Courts and Constitution in one common ruin. 
If no decision of the Supreme Court of the Uni- 
ted States can be reviewed or reversed; if they 
cannot correct manifest error; if, having made 
one mistake, they are bound to perpetual wrong ; 
if that tribunal is deprived of what, according to 
Lord Bacon, “is most incident to human con- 
dition, the right of repentance ;” if the people 
and every department of their government, are 
bound to a blind acquiescence in decisions, how- 
ever erroneous or absurd; if we have no right 
to look beyond « single decision, nor even to 
examine its reason or the circumstances attend- 
ing the case in which it is pronounced—then is 
the condition of the judges and the judged alike 
deplorable. 

Apply this doctrine to the States ; considerevery 
jadicial inadvertance—or, if you please, solemn 
error—as forming a part of the Constitution, the 
frequency of amendment would render a written 
Constitati n a farce. Apply it to the United 
States, when there is, practically, no such thing 
ag an amendment to the Constitution, and you 
make nullification a necessity, and revolution a 
means of ordinary relief. 

I do not intend, Mr. Presideut, to rest the as- 
sertion that a single decision of a Court of last 
resort, is not binding and conclusive, upon my 
own reasoning. I propose to render it conclu- 
ive by reference to the highest judicial authori- 


is 


ty, and by the constant and continued action of 
the Courts. 
In the case of the Commonwealth against 


Parker, 2d Pickering’s Reports, Chief Justice 


Parker delivering the opinion of the Court, says: 
‘* We admit the paramount force of a direct pro- 
vision in the Constitution, or bill of rights; they 
are the laws by which the Legislature itself is 
to be bound, aud by which all of its acts are to 
be jadged of and construed. And we hold that 
not only this tribunal, bat that every magistrate 
is bound to enforce the Constitution, if any of 
its principles should be violated. Neither will 
any cousse of years or legislative acts, or judicial 
decisions sanction any apparant violation of the 
fundamental law clearly expressed or necessarily 
understood.”” 

This was @ case involving life. It was fally ar- 
gued and maturely considered ; and here we have 
the Supreme Court of Massachusetts declaring 
that not a single decision only may be over- 
ruled; but that no course of judicial decisions 
is necessarily binding. In the celebrated pas- 
senger cases, 7 Howard, 474, which shows how 
little the Supreme Court of the United States is 
restrained by its own decisions, the Chief Jus- 
tice remarks, citing certain decisions :— 

After such opinions, judicially declared, I had sup- 
posed the question retiled, so far as any question upon 
the construction of the Constitution ought to be regard. 
ed, as closed by the decision of this Court. Ido not, 
however, objoot to the revision of ‘it, and am quite will- 
ing that it be regarded hereafter as the law of this Court 
that its opinion upon the construction of the Constitu- 
tion is always open to disoussion when it is supposed to 
have been founded in error, and that its judicial author. 
ity should hereafter depend altogether on the force of 
the reasoning by which it is supported. 

The Chief Justice had supposed the question 
settled so far as the Court could settle it; but the 
majority of the Court, though the very point 
had been decided, thought otherwise, and the 
Chief Justice is “quite willing that it shall be 
regarded as the law of the Court, that its opin- 
inion upon the construction is always open to 
discussion.” Perhaps I would not be willing to 
agree to a rule qtite so broad as that ; but I do 
claim the right to examine a decision of this 
same Chief Justice in an individual case, before 
Tadmit that itis inexorable law and a part of 
the Constitation. 

But why refer to particular cases, establishing 
the priaciple that the Supreme Oourt has not re- 
garded single decisions as binding? 

Do we not all know that immediately after 
the adoption of the Constitution, the Courts de- 
termined that there were many offences against 
the United States, at common law, and do we 
not know that it is now settled that no such of- 
fence can emist ? 

Do we noi know that the Courts of the United 
States long held thats corporation was not a 
citizen within the meaning of the Constitution, 
and is it not now the settled law that a corpora 
tion is a citizen ? 


Do we not know that caso after case, and 
principle after principle, have beeu overruled in 
the Courts of the United States? Do we not 
know that whole volumes are filled to note the 
cases overruled in the different Courts of Eng- 
land and tae United States? And are we go in- 
sensible of the condition of humanity, as not to 
know that the decision of Courts, like all things 
earthly, must be subject to modification and 
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But with what faco, Mr. President, do our op- 
ponents claim, for a single decision of the Court, 
this absolutely binding force? Aro they not the 
same men who made the country resound with 
the ery that Congress had no power to charter a 
bank, when that question had been settled by 
the action’ of different Administrations, by the 
concurrence of the whole people, by the sanction 
of the Courts, often implied, and finally, sol- 
emnly adjudged by the Supreme Court of the 
United States in a united decision, and that de- 
cision pronounced by Chief Justice Marshall ? 

I assume, then, that we have a right to exercise 
our reason before we regard an isolated decision 
of any court as, absolutely, conclusive in point 
of principle, and I shall proceed to consider 
whether the case of Dred Scott is worthy of 
any peculiar veneration, whether it is entitled 
to immunities not even claimed by the Chief 
Justice, for any case whatever. And, here, per- 
mit me to remark, that it is a little singular 
that a being who “ bas no rights which a white 
man is bound to respect,” has contrived to 
produce a decision which shakes this Union to 
its centre ! ; 

In order justly to appreciate tho value of 
this decision, let us look st some of its attend- 
ant circumstances, the position of the Judges, as 
well as the principles it assumes. it was made 
in time of high political excitement, and with 
the avowed and uttetly indefensible purpose of 
quieting that excitement. Who, Bir. President, 
made the Court the Judges of when and where 
our political controversies should cease? And 
can they close in any thing worse than a parti- 
zan decision of the Supreme Court? Is it to 
be endured that our politicsl controversies are 
to be determined by a court, and that too pre- 
cisely according to the well-known partizan 
opinion and prefences of the Judges? 

This one avowal takes from the decision all 
moral weight, and sinks it to the low level of 
& partizan manifesto. The decision is the joint 
result of the Judges, who arrive at the same 
cosclusion by different and conflicting reasoning. 
It was made by a divided Court, and by men 
who had themselves maintained opinions dis- 
metrically opposite to those therein expressed. 
It is in direct conflict with previous decisions of 
the same tribunal and the same Judges; and, 
lastly, the Court was divided almost exactly 
according to sectional and geographical lines. 

Lask, Mr. President, what re- pect, what con- 
fidence, what defference ought to be shown to 
such a decision ? 
se Letus contemplate some of its consequences, 
and see how long the Constitution or countiy 
can endure them. The Constitution declares 
that the judicial powers of the United States 
shali extend te controversies between eitizens of 
different States. : 

Judge Story commenting on this provision, 
remarks :— 


Nothing can conduce more to general harmony and 

confidence among all the States, than a consciousness 
that controversies are not exclusively to be decided by 
the State tribunals, but may, at the election of the party, 
be brought before the National tribunals. Besides, it 
cannot excape ‘observation that the Judges in different 
States, held their offices by a very different tenure. 
# Under such circumstances it cannot but be presumed 
that there may arise. course of State policy, or State le- 
gialation exceeding!y injuxious to the interests of citizens 
of other States, both as to real and personal property. 

It would require an uncommon exercise of candor or 
credulity to ‘edirm that in oases of this sort all the State 
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tribunals wonld be wholly without prejudice or ‘State - 
feelings. The sources of State tations and State 
joalousies are sufficiently numerous without leaving open 
one so copious and constant as the belief or dread of 
wrong in the administration of justice. 

These are some of the reasons, and sufficient 
reasons they are, why the National Courts 
were invested with the power to decide contro- 
versies between citizens of different States; and 
bear in mind, it is a power derived from the 
Constitution, which cannot be extended by law ; 
and bear in mind, also, thet with special excep- 
tions, the Courts of the United States cannot 
acquire jurisdiction by removal of those causes, 
when the parties might not, in the first instance, 
have had resort to those courts; that, if in the 
case of Dred Scott, he could not sue in the Uni- 
ted States Courts as a citizen, neither could he 
be sued in those Courts by the citizen of another 
State, nor could a suit commenced by him in 4 
State Court against a citizen of another State, be 
removable, as a general rale, into the United 
States tribunals. How condusive will such a 
result be to f* harmony and confidence among 
the States??? We have in this State to-day, 
over fifty thousand persons who can sustain 
suits in our Courts, and who yet, under 
this decision, cannot resort to the United States 
Courts, and, of consequence, whose suits cannot 
be removed into those Courts. Suppose a suit 
commenced by one of these, our citizens, against 
acitizon of Virginia; suppose it involves, in 
some form, the “‘ peculiar institution ;” suppose 
there is a heavy verdict and judgment against 
him, he has no remedy, no redress, beyond our 
own Courts. Suppose such suits, with such re- 
sults, should be (as they certainly will) of fre- 
quent occurrence, where, then, would be the har- 
mony which this provision of the Constitation 
was intended to preserve? How long would it 
be before those, by whom this decision was in- 
duced, would appeal to the same tribunal to 
save them from such injustice and oppression ? 

Nor would, nor should, their appeal be vain. 
The necessity of the case, the salvation of the 
Constitution, the preservation of the Union, 
would wring from the Court an immediate re- 
versal of this monstrous decision. Nor would 
the Chief Justice be deeply embarrassed by be- 
ing compelled to concede the reversal. He would 
only have to return to the opinion pronounced 
by hina as Attorney General of the United States ; 
for, while in that office, in response to a ques- 
tion whether a slave belonging to a British sub- 
ject employed as a seaman on a British vessel, 
could be declared free by a State, he replied that 
he could; and further, that the United States 
could not, by treaty, control the several States 
in the exercise of this power. ‘* The right of pro- 
perty of the master must depend on the laws of 
the State where the slave is found.” (See opin- 
ions of the Attorney General, 1831.) The Court 
itself would only feel that it was returning to 
the principle of all past decisions, and restoring 
the harmony of its own decisions with the har- 
mony of the States. . 

I wish to call attention again, as sll conclu- 
sive upon the strange doctrines of this decision, 
to the case of corporations. The settled law is, 
that a corporation is a citizen within the mean- 
ing of the Constitution. Can it be, Mr. Presi- 
dent, that a creature of our creation, who lives 
by our permission, and who goes into annihila- 
tion with our breath, is a citizen, invested wit 


great rights; and that he is not afcitizen, and 
can have no rights, who derives his being from 
the same power that raised the Heavens ont of 
chaos, and who, despite of Courts, or Constitu 
tions, wiil live to see those Heavens rolled to- 
gether as a scroll? 

T have said all that I desire in reference to the 
decision in the case of Dred Scott. I believe it 
far from binding or conclusive, either upon the 
citizen or the government. [I believe that it 
must be abandoned by the Court itself. 

I come now to the opinion of the Judges; and 
let it not be overlooked, that the pretense that 
Congress cannot prohibit Slavery in the Terri- 
tories, is derived, entirely, from the opinion of 
the Judges, not the decision of the Court. Whe- 
ther that opinion bo right or wrong, I do not 
design to consider. In a constitational point of 
view, it is entitled to no such respect from the 
hum blest citizen. Indeed, so far from yielding 
it respect, as a decision, it is our duty to resist 
it, and to frown down the attempt of these 
Judges to decide what was wholly beyond their 
jarisdiction. And this view of their rights aud 
our duties, is sustained by a uniform couise of 
decisions, from the:Court’s organization to this 
unprecedented case; for, Mr. President, I defy 
our opponents to produce a single case in which 
the Supreme Court ever decided a constitutional 
question, not necessarily before the Court, or in 
which, having disposed of the case for want of 
jurisdiction of the parties, or the subjact matter, 
it has ever assumed the right to proceed one step 
towards the decision of a question of constitu- 
tional law. 

In ex parte Christy (3 Howard’s Reports) Mr. 
Justice Catron, one of the very Judges concur- 
ring in the Dred Scott opinion and decision, ex- 
pressly declares that nobody is bound by an 
extra judicial opinion, and asserts the duty of 
the Court to refrain from sach opinions. “He 
adds :— 

We did so in Nelson vs. Carland, a case involving the 
constitutionality of the bankrupt law, and I supposed 
most properly, by a majority of the Court, who thought 
we had no jurisdiction,—a more imposing application 
requiring an opiaion could not have been presented, as 
twelve hundred cases depended upon the decision of ihe 
District Gourt of Missouri, which was opposed to the 
constitutionality of the law, and to revise it the esse 
was brought here. 

How did it happen that this Dred Scott case 
was a departure from uniform precedents i— 
What induced a Court and Judge to volunteer 
an extra judicial opinion in this case who had 
refused to express one in a case where no “more 
imposing application, requiringan opinion, could 
have been presented?” ' How far do the Judges 
regard this opinion of the majority as binding ? 
Mr. Justice McLean says :— 

In this case a majority of the Court have said that a 
Slave may be taken by his master intoa Territory of 
the United States the same as a horse, or other property. 

It fa true, this was said by the Court, a3 also 
many other things which are of no authority. 
‘Nothing that bas been said by them, which 
has not a direct bearing on the jurisdiction of 
the Court, against which they decided, can be 
considered as authority! I shall certainly not 
regard it as such.” 

Jadge Curtis concurs in the same view of the 
binding authority of the opinion. : 

And are we to be precluded by an opinion not 
binding on the Court? Are all the departments 
of the government bound by a decision, except 


the one which mado it? [Are we to yield impli- 
cit, unqualified obedience to a tribunal which is 
not a law unto itself? I have said that I should 
not examine these opinions. I shall not, how- 
ever, refrain from declaring that they are as con- 
trary to all the principles and practices of our 
government, in every department, in all past 
time, as they are revolting to humanity and 
shocking to the moral sense of mankind.jj «*; ; 

I do not profess to respect them. I do, how- 
ever, lament them. I lament that in this one 
case the Supreme Court hag lost a moral power 
and influence which it will take years to i 
Tregret that even for a time it should lose the 
confidence it enjoyed in the days of Elisworth 
and of Marshall. 

My prayer is, that it may long continue the 
centre of our political system, upholding and 
checking the government, restraining and pro- 
tecting the people, binding and controlling the 
States to their proper orbits, and, like the sun 
himself, scattering mists, dispelling clouds, pro- 
moting progress, life, happiness and freedom in 
all its beams. Long may it last to shed the 
light of our glorious jarisprudence among the 
nations ! 

The Senator from the 31st (Mr. Wapsworrn) 


is opposed to the resolutions, not only because. 


the whole subject has ceased to be legislative, 
and become purely judicial, but because he is 
sick of legislating upon sentiment! He isjtired, 
Sick, disgusted with sentiments and proviso ! 

Mr. President, what a sentiment is this to yas 
utterance here, inthe home of the Schuylers 
and the Clintons! Why, what is the chief glory 
of our ancestors? That they engaged in a re- 
volution upon sentiment—that they submitted 
to every sacrifice, endured every privation, en- 
countered every peril, braved danger and court- 
ed death, upon sentiment; that they did not 
wait for actual, positive oppression, but that 
they, in the language of Burke, “ snuffed the 
approach of tyranny in the tainted gale,” Yes, 
sir! that they went to war upon a Proviso! 

Having repudiated all sentiment, I was hardly 
surprised when the Seustor, forgetting the puri- 
ty of his own heart, quoted, with approbation, 
from the author of “ Taxation no Tyranny,” the 
declaration that patriotism and profli ‘acy were 
convertible terms, Nor is it matter of wonder 
that, after having annonnced that he regarded 
th~ subject of these resolutions as of minor im- 
portance, he should have been so unjust to his 
own poetic taste and genius as to pass unheeded, 
in'the land of Tell, the natural sublimity of its 
scenery and the moral grandeur of its history, 
and draw his illustrations from the brute crea- 
tion. 

What is that subject regarded by the Senator 
as of minor importance? Disguise it as we may, 
it is a subject of no less importance than the ex- 
tension of Human Slavery; snd that is the real 
reason why, in the opinion of the Senator, the 
resolutions are hardly worthy of consideration. 


I shall not affect but this is the subject 
which gives to these resolutions, as well as to 
the controversy going on in Kansas, their vast 
importance; and, for the purposes of this dig- 
cussion, I shall consider their bearing upon Bla- 
very alone. 

Politically, this minor matter of consideration 
has dictated and controlled the whole power and 


policy of the Government through almost its en- 


Let us look into the history and 


tire existence. 
organism of this minor power, and, perhaps, 
wo shall be better enabled to appreciate it, by 
contemplating some of its results, we shall be 
better prepared to understand its insignificance. 

Under the articles of Confederation, the States 
were represented solely as political bodies ; each 


State having one vote. All expenses incurred 
for the general welfare, were to be * supplied by 
the several States in proportion to the value of 
all land. within each State, granted to or survey- 
ed for any person.” — : 


_* hig was the system of representation and tax- 


ation, when the Convention to form the Consti- 
tation of the United States assembled. A reform 
of this system engaged the early and earnest at- 
tention of the Convention. Many plans of re- 
presentation and taxation were proposed ; among 
others, the basis of the entire population, as also 
the basis of the white population alone. 

It was finally agreed that the basis of direct 
taxation and representation should be popula- 
tion, with the very important, not minor qualifi- 
cation, that five slaves should be considered as 
equaling three whites; the South algo insisting, 
and the North conceding, that there should be 
no duties upon exports. 

While we were Colonies, the policy of the 
Mother Country forbade the imposition of duties 
upon imports. During the war there could be 
none collected ; and after the peace, the conflict- 
ing policy of the States, and the infancy of our 
commerce, rendered such duties merely nominal. 

Under these circumstances, and under the ge- 
neral belief that the Government must always 
derive a large proportion of its revenues from di- 
rect taxation, our ancestors, who ever asserted 
the principle that taxation and representation 
should go hand and hand, adopted. these consti- 
tational provisions. 

That they were not wholly wrong in their an- 
ticpations, the experience of the first few yoans 
of the Government will show ; for, under the en- 
tire administration of General Washington, no 
gmall part of the revenue was actually derived 
from direct taxation. Underaprotective govern- 
ment, commerce, guided and directed by the 
immortal genius of Hamilton, soon showed that 
it was capable of relieving the country from all 
direct taxation. Accordingly, if I recollect right, 
it ceased entirely with the administration of John 
Adams, never to be renewed, except for & short 
period during the war of 1812, 

Here, then, we have the reason for Slave re- 
presentation; and here, also, we have the fact 
that its only reason has, long since, ceased to 
exist. Wor how can it be pretended, that the 
wretched Southern Slave consumes three-fifths 
as much of duty-paying imports as a Northern 
Freeman ? 

Avo we not all aware that the amount of duties 
paid by an ordinary Northern laborer would 
clothe a s Southern slave ? 

The gole and only consideration for the com- 
pact, having failed, what ought the South, in 
honor; to have done? Ought they not in all 
good faith and honor, to have agreed, at once, 
that.their unequal, unfair, unjust representation 
should be confined, at most, to the original States? 
How ungenerously they have taken advantage 
of a generous concession, let an equal represen- 
tation of Slave States in the Senate for many 
years, show. Let the vast Territories, acquired 


since the adoption ‘of the Constitution, dedicated 
to, and represented by, Slavery, answer. Let 
the opinion of the Chief Justice, in the case of 
Dred Scott, that the United States, as trastees of 
now Territories, are bound to keep them open 
for the introduction of Slaves, and the extension 
of Slave representation, answer. Let the con- 
stant, unceasing, systematic, and too often suc- 
cessful, efforts of the South to secure power and 
monopolise patronage, answer. \ 

They have been as unmindful of good faith 
and fair dealings with us, as they have been of 
humanity and justice towards the poor being 
they enslave. ‘They have improved upon Shy 
lock. They have obtained the bound, they have 
got the pound of fiesh ; but, without the Jew’s 
integrity, they have never advanced the money. 

The power of Slavery has been as unscrupu- 
lously exercised as it has been unfairly and 
fraudulently obtained. Professing holy fear 
lest the Constitution should be expanded be- 
yond its just limits, whenever the interests of 
the North were to be protected or promoted, it 
has known no limits, and observed no bounds, 
when its own base ambition was to be gratified, 
its mercenary purposes subserved, or its schemes 
of selfish aggrandisement accomplished. 

Passing over the acquisition of Louisiana and 
Florida, let us see how this strict constraction 
power secured the annexation of Texas. 

Texas was a part of Mexico ; and that Repub- 
lic, whatever else may have been her sins, abol- 
ished Slavery throughout her dominions. With 
a knowledge of this fact, a few adventurers from 
the South, taking with them their slaves, be- 
came settlers, or sojourners, in the coveted land 
—when lo! the oppressor came; the law of 
Freedom was asserted, the slaveholder was ag- 
grieved, his property was violated, his domestic 
institution was not permitted in the home of his 
adoption; Mexico had not discovered that Slav- 
ery was part of the law of natare and of nations; 
the South was called to the rescue of outraged 
humanity ; armies were raised and Texas invad- 
ed. Inthe mean time, our slaveholding Ad- 
ministration issued mock proclamations of 
neutrality, and stationed a division of our army 
on the frontier, under the pretence of preserving 
the faith of treaties; but with the real design of 
aiding the invaders. Accordingly, official docn~ 
ments show that two hundred soldiers from our 
own forces united with them, and, by their dis- 


| ciplined valor, decided the battle of San Jacinto. | 


I pass by many things disgraceful to our coun- 
try, in relation to Texas, and come to the pro- 
position of annexation. After a miserable show 
of hesitation on the part of our government, a 
treaty of annexation was soon arranged. It was 
submitted to, and rejected by, the Senate, as 
two-thirds of that body could not be procured 
to sanction national robbery. Some new device 
must be resorted to; and this strict construction 
power, found out, for the first time, that treaties - 
could be negotiated by law. The Constitution 
was trampled in the dust, and Texas, with the 
power of multiplying new States, was Sunexed. 
Nor did theiniquity stop here. To secure further 
accessions of power and territory, an Executive 
war was commenced; Mexico was invaded; the 
constitational powers of Congress were not only 
usurped, but Congress was required to degrade 
itself to the miserable meanness of asserting that 
the war had been commenced by Mexico—thus 
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perverting all truth, and falsifying all facts, in 
the face of the civilized world. 

From this black horizon, let us tarn our eyes 
to the North and see what has been the course 
of our government when the possibility of North- 
ern extension was apprehended. When Cana- 
da, suffering under 1¢eal or imaginary wrongs, 
proposed to separate from the mother country, 
and the people of our frontier, under a natural, 
perhaps mistaken, impulse, sought to render aid, 
earnest proclamations were issued, stringent laws 
were enacted, armies were increased to avert a 
possible consequence distasteful to the slave 
power. Ido not condemn the conduct.of goy- 
ernment in this case. I refer to it for the pur- 
pese of showing how different is that conduct 
when Southern Slavery is, certainly, to be ex- 
tended, and whon, in any contingency, Northern 
limits may be expanded. 

Let us mark another contrast. In)1816, Gen. 
Jackson instructed Gen. Gaines in reference to a 
Fort in Florida :— 

If the Fort harbors the negroes of our citizens, or of 
friendly Indians, living within our territory, or holds out 
inducements to the slaves of our citizens to desert from 
their owner’s service, it must be destroyed. Notify the 
Governor.of Peusacola of your advance into his territory, 
and for the express purpose of destroying these lawless 
banditti.”” 

He cuseludes with directions to ‘‘ restore the 
stolen negroes to their rightfal owners.” 

These instructions were approved and ap- 
plauded by our government 

What bas been the treatment of a gallant offi- 
cer of the Navy, who recently seized « ‘‘ lawless 
banditti” of our citizens invading « friendly 
country, for the purpose of massacre and plun- 
der, and with the avowed object of extending 
Slavery? Hoe, as he had no such holy purpose 
in view as restoring slaves to their masters, but 
was actuated only by the inferior motives of pre- 
venting rapine and murder, and saving, unsul- 
lied, the honer and faith of bis ceuntry, is re- 
proacied with transcending the limits of his 
duty, and rebuked for interposing to save the 
Nation from degradation and disgrace! Honor- 
ed be the man who has given some force and 
effect to the evasive, hypocritical, deceptive or- 
ders of the Administration, and made it appear 
respectable against its own designs ! 

I shall refer once more to our foreign relations 
in order to show how our conduct varies as free- 
dom or slavery predompates. When, during, 
the wars of the Southern Republics with Spain, 
aa invasion of Caba was in contemplation, we 
remonstrated; thraatened war to avert so dire a 
calamity ; we besought the interposition of the 
Despot of the North, with his Spanish ally, to 
bring about peace between her revolted colonies 
and herself. We entreated, we threatened, we 
begged to preserve Cuba from freedom; but 
when there isa chance that the Island may be 
made a link in the extending chain of slavery, 
we arm « “lawless banditti” for its invasion, 
and exert ourselves for its relief only after their 
defeat has been secured ! : 

In the hope of rendering emancipation impos- 
sible, we endeavor to bring it within our own 
grasp. We proffer millions to achieve this end 
in every form which the corruptions of slavery 
can devise. We render the home of the Ingni- 
sition reputable by rejecting our degrading im- 
portunities. We shame, by our profligacy, the 
Court of Madrid. 
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Alike at home and abroad this same power 
has shrunk from no inconsistency, however 
shameless, to accomplish its own sinister ends 
and purposes. ~ mat 

Is a Navy required to protect the infant com- 
merce of the North, Slavery, affecting to doubt 
its constitutionality, reduces it to a gun-boat 
system. 

Does Slavery require protection, millions are 
squandered for a useless home squadron. Is the 
North engaged in commerce, the safety of the 
whole country requires a diversion of its capital 
from commerce to manufactures; % high pro- — 
tective tariff is the only policy. Does the North 
reluctantly agquiesce and divert its capital from 
commerce to manufacturies, lo! a protective | 
tariff is unconstitutional, and the very men 
whose votes forced it upon us, nullify the con- 
stitution of their country to prostitute their own 
policy because it contributes to Northern pros- 
perity. é 

Is a benk desired to relieve Southern poverty 
with Northern capital, the constitutionality of a 
bank ceases to be a question; but when that 
capital is invested, a bank becomes unconstitu- 
tional, and a slaveholder’s veto strikes down the 
only means, yet devised, to regulate the ourren- 
cy of the nation. ; 

Is a surplus revenue to be divided, Slavery 
claims for itself a rule for distribution which has, 
as we have seen, long ceased to be a rule of con- 
tribution ; and, gathering where it did not sow, 
receives an iniquitious reward for mercenary — 
selfishness. Ighall refer to this a little in detail. 
I quote from a publication of Mr. Jay, from 
which I have derived much information and in- 
struction. : = 

The sum allotted by this gross and monstrous 
rule in the States of South Carolina, Georgia, 
Alabama, Mississippi, Lousiana and Kentucky, 
was $6,754,588; whilst Pennsylvania, with a — 
free population /arger than that of all these six, 
States together, was to receive only $3,823,353 ; 
so that in fact the slaveholders of those States 
received, man for man, just about twice as many 
dollars from the Nationsl Treasury as the hard- 
working citizons of Pennsylvania. 

By a further extension of this rule, Slavery 
claims for itself, in all the inferior appointments 
in the Army and the Navy, the same proportion- 
ate representation. And while the! North far- 
nishes the soldiers and sailors, the South has a 
most unequal part of the officers by whom they 
are commanded and controlled. Bad as this is, 
it were well for us if the same rule were applied 
to the higher officers of the Government. Ishall 
show how some of these have been distributed. 
Since the organization of the present Govern- 
ment, the Free States have had, of Judges of the 
Supreme Court of the United States, eleven, the 
Slaves States seventeen. The Free States have 
had five Attorney-Generals, the Slave States 
fourteen. The Free States have had sixteen 
Presidents pro tem. of the Senate, the Slave 
States sixty-one. The Free States have had 
eleven Speakers of the House of Representatives, 
the Slave States twenty-one. There have been 
five Major-Generals in the Army appointed, in 
succession, from Slave, not one from Free States. 

How are the honorable and influential offices 
distributed at this very hour? With a President 
chosen mainly by slave votes, and wholly com- 
mitted to Southern schemes, we have from the 
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Slave States a Speaker of the House of Repre- 
sentatives. A Vice-President of the United 
States. Five out of the nine Judges of the Su- 
preme Court, and the Commander-in-Chief of 
the Army. Here we have the evidence of the 
influence of this minor, insignificant power. 

I turn with loathing from the disgusting de- 
tails of Southern supremacy and Northern sub- 
serviency, and yet there is an aspect of this sub- 
serviency to which no details, however disgust- 
ing, can do justico, that silent insidious, all per- 
vading, all corrupting influence which humbles 
Northern men (if men they may be called) to the 
lowest, the most degrading pufposes which 
Southern masters may please to dictate; which 
makes one of Northern birth profess Southern 
principles, and another grieve that he was not 
Virginia born; which induces s powerful party 
to abandon, with its own self-respect, Northern 
interests, Northern honor and human rights, in 
the miserable hope of securing some crumbs of 
patronage from Slave created Executive power. 

It was this same subservioncy, this same in- 
fluence, which led the present Executive to lose 
his own identity in a rotten platform, and called 
forth the confession, which his administration is 
rapidly confirming, that ho “‘ was really, truly 
nobody at all.” 

Mr. President, [ had not designed to speak of 
the present peculiar position of Kansas, that has 
been unfolded by the author of the resolutions 
ina manner I could not hope to improve. I 
had designed, however, to show the future con- 
sequences of this ‘* minor matter ’’ of Slavery to 
that Territory by contrasting the past progress 
and present condition of the Slave and Free 
States, their relative wealth, their relative 
strength, their comparative intelligence, enter- 
prise and success in the various callings and 
duties of communities. 

TI had designed to speak of the social and 

moral bearings and effects of Slavery upen the 
slave and master and upon the laboring white, 
who, not belonging to either condition, suffers 
under the evils of both. 
_ Thad intended to speak of these things, as 
not only bearing upon the future of Kangas, but 
as deeply and fatally affecting the interest and 
honor of the entire Nation. 

I had intended to show how plenary our 
power is to reject 2 new State from admission, 
not only by the express language of the Consti- 
tution, but by reference to the history and pro- 
gress of the clause in the Constitution bearing 
upon it. 

Toould show that it was the deliberate and 
determined purpose of the Federal Convention 
to preserve an sbsolute discretion over the ad- 
_ mission of new States, and that the representa- 

tives from this State would not consent to their 
admission, es a right, even under limitations 
and restrictions. 

I could show how little this pretended right 
has been regarded when a Free State has sought 
admission, and how readily the power of rejec- 
tion has been asserted as tho means of com- 
pelling Compromises—Compromises as delusive 
ag slaveholding faith and no more binding than 
Southern honor. 
ss: However, Mr. President, we may regard Sla- 
very as a moral, social, or political institution ; 
however deaf we may be to the calls of humani- 


“minor matter” to*which we cannot be indif- 
ferent, 

We cannot be unconcerned spectators of the 
terrible enemy we are nursing at our vitals. The 
unerring census shows that the accumulating 
and increasing power and numbers of this ene- 
my will render him, at no distant day, as irre- 
sistible as implacable. Consider his compara- 
tive strength at different periods. 

I will show the proportion of colored to the 
entire population in some States at different 
times :— es 


1790, 85 per ct. in Georgia; 1850, 42 per ct. 
ase O85 6 


N.Carolina; ‘“ 36 
“ 43 cS 8.Caroling; “ 58 * 
1810, 45 * Louisiana ; FE BORSL 
80 a Mississippi; “ 51 ‘“* 


Farther details would only show increasing 
strength and accumulating danger; the condi- 
tion of these States, now, will be the condition 
of others soon, and sdon, too soon, will many 
bein positions still more fearful. 


What must be the final result, iu any commu- 
nity, where three-fourths of its population are 
slaves, and they, too, the only population who, 
from habit, are capable of enduring toil and 
labor? It was this terrible enemy in our midst, 
this appaliing danger which, alone, justified to 
the authors of the Ostend Manifesto, the mon- 
strous proposition, that we might be compelled to 
geize Cuba in self-protection, upon the same 
principle as it might be defensible to destroy 
neighbor’s property to avert wide-spread confia- 
gration. It was this danger to which the 
Southern orator alinded when he said, “I 
speak from facts when I say that the night 
bell never tolls for fire in Richmond that 
the frightened mother does not hug her in- 
fant the more closely to her bosom, not knowing 
whst may have happened!’ I have myself 
witnessed some of the slarms in the Capital of 
Virginis.. The slarms he witnessed arose from 
some neighborhood insurrections. These were 
but the purling rill to the overpowering cataract. 
Theso were but the whispering zephyr to the 
aroused tornado, which we shall one day wit- 
ness, unless' we check the mad career of Slavery 
—and remember in that tornado, in that awful 
crisis, “‘ God has no attribute to which we can 
appeal |”? 2 

We have been asked in great sincerity and 
candor, no doubt, why we have created all this 
disturbance in the land, why we have destroyed 
the prevailing harmony of the States, why wo 
have occasioned ail this turmoil and confusion, 
why we, in classic phrase, have opsned the cave 
of Aolas? Ah! Mr. President, long before this 
storm ceases, the Senator and his friends will 
regret that they were not admonished by the 
wisdom of the Monarch of the Winds :— 

—*" Mollique animos, et temperat iras, “7 


Wi faciat, maria ac terras columqte profundum’ 
Quippe ferant, rapidi secum verrantque per auras, 


We the authors of strife? Who repealed the 
Missouri Compromise, and who abandoned the 
powers of Congress over the Territories to place 
them under Exescntive control? To what party 
did that man belong, who, resigning his seat in 
the United States Senate, organized a banditti of 
ruffisns to invade tho pescaful limits of Kansas t 


Who has carried election after election, there, _ 


charging a Jury that there was such a thing un- 
der our Constitution as constructive treason ? 

. Who published and attempted to enforce a 
code of laws which would make Draco confess 
the impotency of his genius, and shame the ten- 
der mercies of Caligula? Who lit the torch of 
the incendiary, and pointed the dagger of the 
assassin f To the Senator’s own party the vic- 
tim of that dagger may exclaim, pointing, ‘‘ with 
8 clay cold and uneasy hand:” ‘Thou art my 
murderer, despair, and die!’’ 

The Senator from the 31st, not lagging behind 
the Chief Justice in his discovery of new law, 
has, himself, brought to light new ethics. He 
calls upon us to exercise patience, and assures 
us that a Superintending Providence will over- 
rule all for good. I was rejoiced, Mr. President, 
when I heard the Senator appeal to “‘ the higher 
law.” When I heard him repudiate the opinions 
entertained by Atheists, only, that man’s laws 
are supreme; I thought, now, at length, we shall 
have something with which Slavery cannot be 
reconciled ; but alas! we were called upon to 
continue ia our evil ways because Providence 
had not, directly, interposed to arrest them. We 
are to continue in sins and transgressions be- 
cause Providence, in His mercy, has not seen fit, 
as yet, torebuke them A marvelous Christian 
fortitude and forbearance which enables us to 
acquiesce, in all humility, in all the wrongs we 
have inflicted, a new prayer which teaches us to 


ask forgiveness of our trespagses, as we have 
trespassed against others. A beautifal system 


of ethics which permits the perpetuation of 


crime, and relieves us from the duty of repent- 


ance or redress, because God, in His infinite 


goodness and mercy overrules the evil actions of 
men, This is not the tesching of that religion 
that gave a Saviour to the slave. 

These are not instructions derived from that 
Being whose laws are perfect liberty. 

Tinvoke the Senate, by their reverence'to that 
Being, to stay the oppressor’s hand, to save from 
the desecration of Slavery an infant and innocent 
people. I call upon them by the love they bear 
their own offspring to preserve tho freedom of 
the human race. 


I call upon them for our safety at home and 


our honor abroad, to save the country from ex- 
tending Slavery. I call upon them by one uni- 
ted voice to avert from the land the dangers of 
war, discord and blood. I entreat them to make 


‘one united effort in behalf of frecdom and hu- 


manity. Let us not show that we are unmind- 
fal of the glory won by our ancestors battling in 
the cause of liberty, nor that we are recreant to 
their principles while inheriting their fame. 

Lat us prove ourselves worthy, not degraded, 
nor degenerate descendants of those who fell 
victims at Oriskany, of those who triumphed at 
Saratoga! 
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